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SEA’s Responses to Comments made at Public Meeting, St. Labre Indian School, 
November 17, 2004   
 
T2.1 The railroad would transport Wyoming coal, but also Decker area coal and likely 

Ashland area coal.  The benefits to Montana are discussed on page 2-5 in the 
Draft SEIS under subsection Tax and Employment Benefits.  Job opportunities 
would not be restricted to the construction period.  Assuming TRRC operation of 
the railroad, TRRC would use its own crew of approximately 50 persons. For 
administrative and maintenance functions.  TRRC would employ 49 additional 
persons, for a total of 99 persons.  The additional helper locomotive and crew 
members required for operation over the Four Mile Creek Alternative would 
result in the need for about 11 additional crew members, for a total of 
approximately 110 persons. 

 
T2.2  SEA believes that crossing non-irrigated grazing land does not constitute a 

severance of the parcel, because it would still be possible to move cattle between 
pastures.  Ranchers have noted that cattle may be reluctant to use cattle passes 
constructed across or under the railroad, especially those that are used 
infrequently.  It is acknowledged that this situation could increase herding time 
between pastures. 

 
T2.3  The comment requests that the locations of sidings be provided to the public.  

Based on preliminary engineering, all sidings would be located within the 
proposed 400-foot ROW, although the exact location of the sidings has not yet 
been determined.  Exact locations of sidings would be determined in consultation 
with property owners.     

 
T2.4 The area required for the road relocation is included in the acres disturbed. 
 
T2.5  Culverts are sized for 25-year flood event per state standard. 
 
T2.6 Rosebud County Landfill will accept construction debris at the rate of $8/ton, and 

will only take debris from the district of Rosebud.  The Rosebud County Landfill 
accepts 8,000 tons of garbage per year.  Currently, there is space at the landfill for 
approximately 8,000 tons of garbage, and the County Commissioners are 
accepting bids for the construction of a new cell with the capacity for 80,000 tons 
of garbage.  

 
T2.7  See Master Response 12, Effects of the Project on Erosion and Sedimentation 

Rates. 
 
T2.8 Draft SEIS Section 4.3.2.2 acknowledges that impacts to wildlife are anticipated 

due to the location of the ROW relative to the river.  Species of wildlife that 
migrate from upland areas to riparian corridors may be isolated from migratory 
destinations.  However, access opportunities for wildlife species over or under the 
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railroad would be assessed as part of the pre-construction survey analysis.  
Additional mitigation may be developed based on the findings of the survey. 

 
T2.9 According to Mitigation Measure 26, TRRC will be required to conduct habitat 

surveys for migratory birds before construction.  Based on these surveys, TRRC 
shall develop appropriate mitigation measures, as needed, for approval by the 
Task Force in accordance with the process set forth in Mitigation Measure 14. 

 
T2.10 See Master Response 15, Effect of the Project on Native Americans. 
 
T2.11 Mitigation Measure 21 is specifically intended to prevent the spread of noxious 

weeds during and after construction.  Regarding enforcement and monitoring of 
mitigation measures, see Master Response 7, Enforcement of Mitigation 
Measures. 

 
T2.12 Comment noted. 
 
T2.13 Regarding the financial stability of the TRRC, please refer to Master Response 

17, Financial Stability of the Tongue River Railroad Company. 
 
T2.14 TRRC would be liable for the construction and operation of the railroad.  

Montana would not be responsible for subsidizing operational costs if TRRC's 
operations are not achieving expected profit levels. 

 
T2.15  The commenter is concerned with the quality of maps that were provided in the 

Draft SEIS and requests that SEA’s maps provide a higher level of detail.  In 
response to these concerns, please refer to Master Response 6, Maps of the 
Adopted and Proposed Alignments, and also refer to Appendix A of this Final 
SEIS, which includes additional mapping of the proposed rail line ROW between 
Miles City and Decker, Montana.   

 
T2.16 The purpose of Figure 1-6 in the Draft SEIS was to highlight the proposed 

refinements in the alignment, rather than showing state or county roads.  County 
roads relevant to the project are discussed in Section 4.2.6.1 of the Draft SEIS, 
and are shown on Figure 4-5 of the Draft SEIS. 

 
T2.17 The commenter is concerned with the quality of maps that were provided in the 

Draft SEIS and requests that SEA’s maps provide a higher level of detail.  In 
response to these concerns, please refer to Master Response 6, Maps of the 
Adopted and Proposed Alignments, and also refer to Appendix A of this Final 
SEIS, which includes additional mapping of the proposed rail line ROW.   

 
T2.18 The comment requests that the locations of sidings be provided to the public.  

Based on preliminary engineering, all sidings would be located within the 
proposed 400-foot ROW, although the exact location of the sidings has not yet 
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been determined.  Exact locations of sidings would be determined in consultation 
with property owners.     

 
T2.19 The role of the Task Force is to review and approve the mitigation measures to be 

implemented by TRRC for addressing adverse effects to aquatic and terrestrial 
ecology.  The Task Force will not address land use issues. 

 
T2.20  The comment expresses concern related to SEA’s statements regarding cattle 

passes and the movement of cattle between pastures.  While SEA recognizes that 
the introduction of the rail line and movement of cattle below grade via passes 
would introduce a change in current ranching operations, SEA has determined 
that these changes should not result in significant adverse effects on ranchers or 
cattle.  Cattle passes are commonly used on roadways and rail corridors 
throughout the country. 

 

T2.21  A discussion of streambank stabilization methods is provided in Mitigation 
Measures 44, 45, and 47.  As discussed in Mitigation Measure 44, TRRC will 
consult with various federal, state, and local agencies during the design process of 
the stream crossings, and will incorporate reasonable requests from these agencies 
into the design.  In addition, as described in Mitigation Measure 45, TRRC will 
comply with the Corps Section 404 permit requirements, and will follow EPA’s 
guidance for riverbank stabilization methods.  At this point in the Project, the 
methods considered for streambank stabilization include placing or planting logs, 
trees, and other vegetative plantings with rock riprap along bridge sites and 
stream encroachment areas.  In addition, Mitigation Measure 47 states that TRRC 
will preferentially utilize naturally occurring trees, shrubs, and grass to stabilize 
banks, and that riprap or gabions will be used only as a supplement where they 
would improve fish habitat or in cases where engineering requirements dictate.  It 
also should be noted that rock riprap is typically obtained from rock quarries.  

 
T2.22  The comment states that there is no need for this project.  For a discussion of the 

project need, please refer to Master Response 9, Determination of Public 
Convenience and Necessity.   

 
T2.23  The comment expresses concern regarding the exclusion of landowners as 

members of the Multi-Agency Task Force.   
 

As explained in Mitigation Measure 14, the role of the Task Force is to review 
and approve the mitigation measures that would be implemented by TRRC for 
potentially adverse effects to aquatic and terrestrial ecology.  The Task Force will 
not address land use issues or related mitigation.  Thus, it is not appropriate to 
include landowners as members of the Task Force. 

 
As provided in recommended Mitigation Measure 1, TRRC would be required to 
negotiate compensation for direct and indirect loss of agricultural land on an 
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individual basis with each landowner.  As part of the negotiations, TRRC would 
determine, in consultation with the landowner, the location and type of fencing, 
cattle passes, private grade crossings, and the replacement of irrigation systems 
and water sources displaced by the ROW, as appropriate.  Thus, SEA has taken 
the needs of landowners into account in developing appropriate mitigation for this 
proposed project. 

 
T2.24  The commenter expresses concern over SEA’s statements regarding cattle passes 

and the movement of cattle between pastures.  While SEA recognizes that the 
introduction of the rail line and movement of cattle below grade via passes would 
introduce a change in current ranching operations, SEA has determined that these 
changes should not result in significant adverse effects on ranchers or cattle.  
Cattle passes are commonly used on roadways and rail corridors throughout the 
country. 

 
T2.25 In general, all of the ROW will be fenced for purposes of public safety and 

security.  In areas where the topography would create a natural barrier, fencing 
may not be required.  Access gates would be provided to landowners at private 
grade crossings.  It would be up to the individual landowners to determine who 
may utilize the crossings.  At this point, only TRRC personnel would have access 
to areas within the proposed ROW.  The comment raises several questions related 
to who would pay for and maintain the fencing along the railroad ROW.  If 
fencing consists of a type approved by TRRC and approved by the Task Force, 
TRRC would pay for and maintain the fence.  If a property owner requests a 
different type of fencing, costs would be negotiated between TRRC and the 
property owner.  Regardless of whether the fence is a type approved by TRRC or 
specifically requested by the property owner, TRRC would be responsible for 
maintenance of the fence.  

 
Recommended Mitigation Measure 2 (ROW Fencing) would require TRRC to 
construct fencing along the railroad ROW to control livestock, when requested by 
the landowner.   

 
T2.26  Proposed road relocations are shown on the aerial photographs, in Appendix A of 

this Final SEIS.  TRRC would be responsible for the cost of all public road 
relocations.     

 
T2.27  Please refer to Appendix A of this Final SEIS, which includes aerial mapping of 

the proposed rail line ROW from Miles City to Decker, Montana.  
 
T2.28  The comment requests that the locations of sidings be provided to the public.  

Based on preliminary engineering, all sidings would be located within the 
proposed 400-foot ROW, although the exact location of the sidings has not yet 
been determined.   
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T2.29 The exact location of the work camps will not be known until further negotiations 
take place between TRRC and the landowners. 

 
T2.30  The exact location of the storage areas will not be known until further 

negotiations take place between TRRC and the landowners; however, the storage 
areas likely will be placed within the ROW. 

 
T2.31  See response to comment T2.25 above.  
 
T2.32  The commenter suggests that project would result in a greater noxious weed 

problem.  Recommended Mitigation Measure 21 is specifically intended to 
prevent the spread of noxious weeds during construction, as well as during 
operation.  Recommended Mitigation Measure 21 would require that TRRC 
develop a noxious weed control program in consultation with the Task Force, 
local ranchers, and county extension agents, prior to commencing any 
construction of the rail line.  The program would require TRRC to use 
construction methods that minimize the introduction and spread of noxious 
weeds, including the use of sterile ballast, weed-free seed straw, mulching, and 
hydroseeding materials.  SEA concludes that the implementation of its 
recommended noxious weed control program would reduce adverse effects 
associated with noxious weeds from the construction of either the proposed 
Western Alignment or the approved Four Mile Creek Alternative.   

 
T2.33  Master Response 20, Total Maximum Daily Load (TMDL) provides up to date 

information on the TMDL process based on communication with the MT DEQ. 
 
T2.34  The comment calls for a new EIS that covers the entire line from Miles City to 

Decker.  Please refer to Master Response 16, Need for a New EIS.  
 
T2.35  The purpose of the project is not to replace the existing rail lines, but to provide a 

more efficient route for the transport of low-sulfur coal from southeastern 
Montana to markets in the midwest and east.  The existing lines would continue to 
carry a considerable amount of non-coal freight traffic and some coal trains, 
particularly those servicing the Sarpy Creek, Big Sky, and Western Energy mines.  
These lines would also serve as an auxiliary route to the Tongue River line if the 
latter were to be temporarily inaccessible for some reason.  Therefore, the existing 
lines would not be abandoned as a result of the project. 

 
T2.36  The text has been changed to account for the possibility of easements.  Please see 

Chapter 5: Errata, where it references Page 4-59, line 18. 
 
T2.37  For a discussion of the validity of the information used to prepare the Draft SEIS, 

please refer to Master Response 4, Information Used in Preparing the EIS. 
 
T2.38  The comment raises concerns related to potential cumulative impacts that could 

occur as a result of CBM development in combination with the proposed project, 
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including changes in TMDLs.  The Draft SEIS in Chapter 6 provided an extensive 
evaluation of cumulative effects, including cumulative effects of the proposed 
TRRC rail line in conjunction with CBM development.  SEA has also updated 
some of that analysis in this Final SEIS based on the most recent information 
available from the BLM.  Please refer to Master Response 21, Adequacy of 
Cumulative Analysis. 

 
T2.39  As shown in Table 1-1 of the Draft SEIS, there are several reasons why the 

Western Alignment would have a lesser environmental impact than the Four Mile 
Creek Alternative.  Also, the Preliminary Conclusions subsection of the Executive 
Summary of the Draft SEIS identifies six reasons why the Western Alignment is 
the environmentally preferable alternative according to SEA. 

 
T2.40  The installation of ROW fencing and cattle crossings below the tracks should 

minimize the potential for cattle kills by locomotives.  Please also see the 
response to comment T2.25. 

 
T2.41  SEA is recommending five mitigation measures related to the prevention and 

suppression of wildfires.  In the event of a fire within the railroad ROW, SEA 
believes that the implementation of recommended Mitigation Measures 9-13 
would be adequate to ensure that wildfire impacts resulting from implementation 
of the proposed Western Alignment or the Four Mile Creek Alternative would not 
be significant.  

 
T2.42  The commenter contends that the project would result in a greater noxious weed 

problem.  Mitigation Measure 21 specifically addresses the spread of noxious 
weeds during and after construction.  Recommended Mitigation Measure 21 
would require that TRRC develop a noxious weed control program in consultation 
with the Task Force, local ranchers, and county extension agents, prior to 
commencing any construction of the rail line.  The program would require TRRC 
to use construction methods that minimize the introduction and spread of noxious 
weeds, including the use of sterile ballast, weed-free seed straw, mulching, and 
hydroseeding materials.  SEA concludes that the implementation of its 
recommended noxious weed control program would reduce adverse effects 
associated with noxious weeds from the construction of either the proposed 
Western Alignment or the approved Four Mile Creek Alternative.   

 
T2.43  Comment noted. 
 
T2.44 Section 4.3.8 of the Draft SEIS discusses the effects of construction and 

operational noise on existing residences, schools, and churches.  SEA's 
methodology, which is consistent with past practice, is to identify receptors within 
a 65-dB contour (generally 250 feet from the rail line corridor) and determine 
whether any of these receptors would experience an increase of 3 dB or more over 
existing sound levels.  Receptors located more than 250 feet from the proposed 
rail line corridor would not experience sound levels greater than 65 dB.  The 
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Musgrave Property is located more than 250 feet from the proposed Western 
Alignment and the Four Mile Creek Alternative, and is therefore outside the noise 
contour area that would experience a significant increase in noise (more than 
3dB). 

 
T2.45  For a discussion of the adequacy of the analysis provided in the Draft SEIS, 

please refer to Master Response 8, Scope of the EIS is too Narrow, and Master 
Response 16, The Need for a New EIS. 

 
T2.46  The issue raised in this comment about the Draft SEIS is addressed in Master 

Response 2: Biological Resources – Conclusions and Mitigation. 
 
T2.47  The issue raised in this comment about the Draft SEIS is fully addressed in 

Master Response 8: Scope of the EIS is too Narrow, and Master Response 16: 
The Need for a New EIS. 

 
T2.48  The Draft SEIS included a thorough analysis of the cumulative effects of the 

proposed rail line in conjunction with other reasonably foreseeable developments, 
including CBM wells.  For additional discussion, please refer to Master Response 
21, Adequacy of Cumulative Analysis. 

 
T2.49  The Draft SEIS included a thorough analysis of the potential increases in erosion 

and sediment delivery to the Tongue River.  The SEIS includes mitigation 
measures that would reduce the potential erosion rates to near existing levels.  
Please refer to Master Response 12, Effects of the Project on Erosion and 
Sedimentation Rates, for a complete discussion. 

 
T2.50  See Master Response 1, Adequacy and Timing of Studies, regarding the 

utilization of aerial surveys and photography.  As stated in Section 4.2.5.3 of the 
Draft SEIS, the PA requires completion of detailed on-the-ground surveys of the 
railroad ROW prior to construction; development of a Treatment Plan, in 
consultation with the parties to the PA; and procedures for reviewing and 
addressing objections and/or disagreements.  The PA has been signed by all 
parties.  The fully executed PA is included in this Final SEIS as Appendix C, and 
will replace the previous PA developed for Tongue River II.  The PA identifies 
the framework for on-site ground surveys that would be required prior to 
construction. 

 
T2.51  The comment raises several points that question the need for the project and the 

long amount of time the project has been proposed.  Regarding the need for the 
project, please refer to Master Response 9, Determination of Public Convenience 
and Necessity.  With regard to a time limit, please refer to Master Response 13, 
Imposition of a 3-Year Time Limit on Construction. 

 
T2.52  Comment noted. 
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T2.53  The comment is concerned with the potential for an increase in sediment loading 
in the Tongue River as a result of the project.  For a discussion of this issue, 
please refer to Master Response 12, Effects of the Project on Erosion and 
Sedimentation Rates. 

 
T2.54  Comment noted. 
 
T2.55  For a discussion of the validity of the information used in preparing the Draft 

SEIS, please refer to Master Response 4, Information Used in Preparing the EIS. 
The comment also raises concerns related to potential cumulative impacts that 
could occur as a result of CBM development in combination with the proposed 
project, and possibly new mines in the project area.  For a discussion of these 
issues, please refer to Master Response 21, Adequacy of Cumulative Analysis. 

 
T2.56  The commenter questions the necessity of the project on the basis that existing 

rail lines already serve the mines in this region.  For a discussion of project need, 
please refer to Master Response 9, Determination of Public Convenience and 
Necessity. 

 
T2.57  Pursuit of mining operations in the Otter Creek area would require a separate 

environmental analysis related specifically to that project proposal.  The impacts 
associated with the Otter Creek area mines would be disclosed in that separate 
environmental analysis. 

 
 Potential development of the Otter Creek tracts is discussed in Section 6.4.3 of the 

Draft SEIS concerning cumulative impacts.  SEA maintains that coal mine 
development in the Ashland/Birney/Otter Creek area is likely to occur, and the 
potential for such development is likely to increase with improvements to the 
transportation system (i.e., the Tongue River Railroad).  If such development 
were to occur concurrently with the Tongue River railroad project, it would be 
reasonable to consider it as part of the cumulative analysis.  However, as 
discussed in Section 6.4.3 of the Draft SEIS, SEA concludes that there has been 
no discernible change in social, economic, or environmental factors since the 
analysis in Tongue River II to significantly increase or decrease the potential for 
mine development as a result of construction of either the Four Mile Creek 
Alternative or the proposed Western Alignment.  Furthermore, SEA concludes 
that there are no material changes to warrant an assumption of increased coal 
production (either generally or in the Ashland/Birney/Otter Creek area) beyond 
what was analyzed in Tongue River II.  
 
SEA consulted again with MT DNRC in August 2005 to obtain the most current 
information on any leasing applications or agreements associated with the Otter 
Creek tracts.  Based on the 2004 test borings, MT DNRC compiled up-to-date 
information on the volumes and properties of coal in the Otter Creek tracts.  
While the 2004 borings have confirmed large coal reserves in these areas, and the 
State Governor supports development of these tracts, possibly with mining 
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operations, there are currently no proposals under review for leasing of the tracts 
and no industry group has identified a time line for submitting such a proposal.   
 
Based on these factors, SEA has not included the development of mining 
operations in the Otter Creek tracts in the cumulative analysis. 

 
T2.58  As shown in Table 4-42 of the Draft SEIS, the annual construction wages (for the 

3 year construction period) generated among residents of Forsyth are estimated at 
over $1 million for either the Western Alignment or the Four Mile Creek 
Alternative.  The annual wages in Miles City are estimated at more than $3 
million in Miles City for either alignment.  Taxes on these wages would increase 
the tax base in Forsyth and Miles City.  It is difficult to predict whether families 
would move from Miles City or Forsyth for jobs in other parts of the region.  
However, it is anticipated that most locally hired employees, including employees 
from Miles City and Forsyth, would commute from their homes each day.  These 
workers would have the option of receiving travel allowances for their commute 
or living in one of the two construction camps.  For employees with families who 
opted to reside in the construction camps, it is not expected that they would 
relocate their families.  Furthermore, it is likely that most of these workers would 
return to their homes on most weekends and that they would spend earned wages 
on goods at local stores.  The project is not expected to impact the existing mines 
at Colstrip.  Those mines could continue operations concurrently with the Tongue 
River project, and the existing BNSF rail lines that serve the Colstrip mines would 
remain operational.  It is not expected that this project would result in a loss of 
jobs in Wyoming.  The Gillete area mines would remain fully operational during 
and after construction of the project. 

 
T2.59  The commenter is concerned that an adequate water supply does not exist to allow 

for construction of this project.  For a discussion of this issue, please refer to 
Master Response 19, Availability of Water During Construction. 

 
T2.60  Assuming that TRRC decides to exercise its Section 10901 authority to construct 

and operate a rail line, landowners will be approached by TRRC concerning 
acquisition of property needed for the railroad ROW following a final decision in 
Tongue River III and a determination of where the alignment will be positioned 
within the 400-foot ROW corridor.   

 
T2.61  The purpose of TRRC’s entire rail line from Miles City to Decker is to provide 

for the transport of coal from existing and future mines to markets in the 
midwestern and northeastern states.  This includes coal from mines in the Gillette, 
Wyoming area, as well as coal from several existing and possible future mines in 
Montana.  Therefore, both Wyoming and Montana stand to benefit from this 
project.  The anticipated economic benefits to Montana are discussed on page 2-5 
of the Draft SEIS under the subsection entitled “Tax and Employment Benefits”. 
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T2.62 The commenter is concerned that erosion associated with project construction 
would adversely affect water quality and change the water flow patterns in the 
Tongue River.  For a discussion of these issues, please refer to Master Response 
12, Effects of the Project on Erosion and Sedimentation Rates.   

 
T2.63  The BA, included as Appendix L in Volume II of the Draft SEIS, states that bald 

eagles can occur in the project area in nesting, wintering, and migrant 
populations.  The BA discusses the importance of Tongue River to winter/migrant 
populations.  Survey data of wintering individuals are included, as well as a 
commitment to conduct pre-construction surveys of these populations. 

 
  For the SEIS, nests are used as indicator of potential direct impacts associated 

with the project.  Indirect impacts are also acknowledged.  Preservation of bald 
eagle habitat has been a major priority of the Tongue River Railroad planning 
process.  Mitigation measures included in the Draft SEIS and BA included as 
Appendix D of this Final SEIS are intended to reduce any potential impacts to the 
species.  

 
  Section 4, page 19, lines 4 to 10 of the Draft SEIS mention the existence of a 

golden eagle population in the Tongue River area.  Mitigation Measure 26 (Data 
Reconnaissance) in section 4, page 82 of the Draft SEIS requires that aerial and 
ground surveys be conducted to determine the location of certain habitat areas and 
nesting sites.  Lines 43 and 45 of page 82 specifically state that surveys for active 
golden eagle nests will be performed prior to the construction of any rail 
segments.  The survey results will be used to develop appropriate mitigation 
measures, as needed, for approval by the multi-agency Task Force in accordance 
with the process set forth in Mitigation Measure 14. 

 
T2.64 Full access would be restored following construction, except in the areas within 

the railroad ROW.  The ROW would be restricted to TRRC personnel only for 
purposes of safety and security.  The ROW would extend approximately 200-feet 
from either side of the railroad centerline.  Access gates would be provided to 
landowners at private grade crossings.  It would be up to the individual 
landowners to determine who may utilize these crossings. 

 
T2.65 The commenter expresses concern as to the adequacy of the biological resource 

studies that have been completed as part of the Draft SEIS.  For a discussion of 
the methodologies followed by SEA in conducting these studies, please refer to 
Master Response 1, Adequacy and Timing of Studies, and Master Response 2, 
Biological Resources - Conclusions and Mitigation.  While TRRC would be 
responsible for conducting many of the supplemental studies required by the 
mitigation measures, SEA has included Mitigation Measure 14 (Task Force), 
which would establish a Multi-Agency/Railroad Task Force for the express 
purpose of providing an independent review of the implementation and 
monitoring of biological mitigation measures. 
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T2.66  According to the Montana Natural Heritage Program and the Montana Bird 
Distribution Database, the American white pelican is a state species of concern 
with a state rank of S3B.9  As a transient or migrant, the American white pelican 
occurs within an area that extends north of Birney, Montana and includes the 
Western Alignment (and alternative route) project area. 

   
  The description of the American white pelican on page 4-16 of the Draft SEIS has 

been modified as follows: 
 

American White Pelican (Pelecanus erythrorhynchos), S3.  The American white 
pelican is a migratory bird that travels extensively.  Breeding colonies are found 
within the state of Montana; however, within the project area the American white 
pelican is considered a transient or migrant (MT NHP 2005).  It uses a variety of 
aquatic habitat types for foraging.  It is found on rivers, streams, lakes, ponds, and 
marshes that are typical in the Tongue River Reservoir and Tongue River region.  
Its breeding habitat is restricted to flat, barren, earthen islands.  Nesting colonies 
are usually in areas unobstructed by vertical structures. 

 
T2.67  The commenter expresses concern that the Draft SEIS does not adequately cover 

the potential for impacts to the Battle of Wolf Mountain historical site.  For a 
discussion of this issue, please refer to Master Response 14, Effect of the Project 
on the Battle Butte Battlefield.  Regarding potential effects to the site caused by 
the construction and use of temporary access roads, a temporary access road 
would be constructed within the ROW to minimize the use of local roads during 
construction.  

 
T2.68  As stated in Mitigation Measure 54, access roads shall be confined, to the extent 

possible, to the areas within the ROW.  Should roads outside the ROW be 
required, resulting in displacement of the land, TRRC shall ensure that contractors 
make necessary arrangements with landowners or affected agencies to gain access 
from private or public roadways.  The access road shall be used only during 
construction of the railroad grade, after which construction shall be confined to 
the ROW. 

 
T2.69 It is not expected that additional police personnel would be needed as a result of 

construction or operation of the project.  If there is an increase in crime during 
construction that warrants an increase in police personnel, the increases in tax 
revenue (from wages and business taxes) that are expected to result from the 
project would offset associated costs. 

 
T2.70  The comment requests that a more inclusive EIS be prepared.  For a discussion of 

this issue, please refer to Master Response 16, The Need for a New EIS.   

                                                 
9 “S3” refers to species that are potentially at risk because of limited and potentially declining numbers, 
extent and/or habitat, even though it may be abundant in some areas. The “B” refers to the breeding 
population of the species in Montana. 
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T2.71  See Response T2.67. 
 
T2.72  The comment indicates that the SEIS should include an analysis of CBM 

development plans in combination with the proposed rail line.  In fact, the Draft 
SEIS included such an analysis in Chapter 6.  In addition, SEA has updated the 
analysis of potential cumulative impacts in this Final SEIS, including an update 
regarding CBM development in combination with the rail line.  See Master 
Response 21, Adequacy of Cumulative Analysis. 

 
T2.73  Potential development of the Otter Creek tracts is discussed in Section 6.4.3 of the 

Draft SEIS.  SEA maintains that coal mine development in the Ashland/Birney/ 
Otter Creek area is likely to occur, and that the potential for such development is 
likely to increase with improvements to the transportation system (i.e., the Tongue 
River Railroad).  If such development were to occur concurrently with the Tongue 
River railroad project, it would be reasonable to consider it as part of the 
cumulative analysis.  However, as discussed in Section 6.4.3 of the Draft SEIS, 
SEA concludes that there has been no discernible change of social, economic, or 
environmental factors since the analysis in Tongue River II to significantly 
increase or decrease the potential for mine development as a result of construction 
of either the Four Mile Creek Alternative or the proposed Western Alignment.  
Furthermore, SEA concludes that there are no material changes that warrant an 
assumption of increased coal production generally or increased coal production in 
the Ashland/Birney/Otter Creek area beyond what was analyzed in Tongue River 
II.  
 
Lastly, SEA consulted again with MT DNRC in August 2005 to obtain the most 
current information on any leasing applications or agreements associated with the 
Otter Creek tracts.  Based on 2004 test borings, MT DNRC compiled up-to-date 
information on the volumes and properties of coal in the Otter Creek tracts.  
While the 2004 borings have confirmed large coal reserves in these areas and the 
State Governor supports development of these tracts, possibly with mining 
operations, no proposals are currently under review for leasing of the tracts, and 
no industry group has identified a time line for submitting such a proposal.   

 
Therefore, based on the information available to date, SEA concludes that 
assumptions related to coal mine development in the Ashland/Birney area and 
contained in Section 1.3.1 (Coal Production and Coal Traffic Volumes) of Tongue 
River II are still accurate because the potential for mine development in the area 
has not materially changed.  For additional discussion of this issue, please refer to 
Master Response 21, Adequacy of Cumulative Analysis. 

 
T2.74  Section 4.3.9 of the Draft SEIS includes a discussion of how the geographical 

distribution of jobs may shift throughout the region as a result of the project.   
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T2.75  The comment is concerned with what water sources would be used for the project, 
and whether such sources have sufficient capacity.  For a discussion of these 
issues, please refer to Master Response 19, Availability of Water During 
Construction.  

 
T2.76 Mitigation Measure 36 would require preparation of a SWPPP to minimize soil 

mobilization and transport during the construction process.  Implementation of the 
BMPs detailed in the SWPPP will ensure that erosion is controlled in storm 
conditions.  

 
T2.77  The commenter is concerned that increased sedimentation in the Tongue River 

will affect fisheries and agricultural operations, which extract water from the 
Tongue River for irrigation.  For a discussion of these issues, please refer to 
Master Response 12, Effects of the Project on Erosion and Sedimentation Rates. 

 
T2.78  The project is not expected to impact the existing mining operations at Colstrip.  

Those mines likely would continue operations concurrently with the Tongue 
River project, and the existing BNSF rail lines that serve the Colstrip mines would 
remain operational. 

 
T2.79  One of the functions of the project would be to facilitate the transport of 

Wyoming (Decker area) coal to midwestern and eastern markets.  However, one 
of the primary objectives of the project is to provide rail access to the Ashland 
area for the possible development of low-sulfur coal mines in that area.  The 
railroad would be a common carrier with the obligation to transport any freight 
upon reasonable request.  Condemnation of private property to accommodate the 
railroad ROW would take place following completion of the environmental 
review process and the engineering plans. 

 
T2.80 As shown in Table 4-47 of the Draft SEIS, in the first year of operation, the 

project could result in the net loss of seven regional railroad jobs under the 
proposed Western Alignment and the net gain of four regional railroad jobs under 
the Four Mile Creek Alternative.  This analysis includes Forsyth and Sheridan, 
which are located on the existing BNSF rail lines.  SEA believes that this estimate 
of net job change underestimates the amount of new regional jobs that would be 
created along the entire rail line from Miles City to Decker; it does not take into 
account the train crew jobs that would increase as TRRC begins to move tonnage 
from new mines in the Ashland area that are unlikely to be opened in the absence 
of the rail line via either the proposed Western Alignment or the approved Four 
Mile Creek Alternative.  SEA’s estimates also do not take into account that 
significant new job opportunities would become available at any new surface 
mines in the Ashland area (see Chapter 6 of the Draft SEIS, “Cumulative 
Effects,” for a discussion of potential regional job increases).  Therefore, the 
estimate of net job change is conservative.  The economic stimulus of the project 
for Southeastern Montana is further discussed in Section 2.2 of the Draft SEIS. 
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T2.81 It is acknowledged that the permanent conversion of farmland in the project 
corridor would constitute a significant impact.  The potential economic impact 
associated with this would be mitigated through recommended Mitigation 
Measure 1 and off-set by the socio-economic benefits that would result from the 
project, as discussed under the Tax and Employment Benefits subsection of 
Chapter 2 of the Draft SEIS.  In addition, see Master Response 9, Determination 
of Public Convenience and Necessity. 

 
T2.82 Regarding the project’s effects on game hunting in the Tongue River Valley, SEA 

acknowledged in the Draft SEIS that the project could have impacts on game 
(e.g., mule deer and upland game birds) during the construction and operation of 
the project.  As a result, SEA has developed the following mitigation measures to 
address these impacts:  
 

• Recommended Mitigation Measure 26 would require that habitat surveys 
for big game (winter range) be conducted from December 1 to February 
28 for each year of construction.  Using the results of the surveys, TRRC 
would then develop appropriate mitigation measures, as needed, for 
approval by the Task Force in accordance with the process set forth in 
Mitigation Measure 14.   

 
• Recommended Mitigation Measure 30 would require that construction 

activities be coordinated and timed to minimize construction at big game 
wintering sites from December through March.   

 
• Recommended Mitigation Measure 91 included in this Final SEIS would 

require that TRRC participate in the development of a reasonable 
compensation program for lost wildlife habitat along the rail line prior to 
beginning construction on any portion of the rail line.  Habitat values of 
acreage lost would be assessed using the U.S. Fish and Wildlife Service’s 
Habitat Evaluation Procedure.  The process of valuing habitat loss for 
individual species or habitat types would include an as-needed analysis of 
potential “habitat fragmentation” i.e., an assessment of the direct loss of 
wildlife habitat, reduction in the size of existing habitat patches, creation 
of more edge-type habitat, and creation of barriers that block movement of 
wildlife between patches.  

 
• Recommended Mitigation Measure 32 would require several provisions 

such as the establishment and enforcement of fencing standards that would 
ensure the ability of pronghorn antelope (and deer) to safely cross the 
railroad corridor.  

 
Based on the information available to date, SEA concludes that these 
recommended mitigation measures would be adequate to ensure that the impacts 
on deer and pronghorn antelope from the construction of either the proposed 
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Western Alignment or the approved Four Mile Creek Alternative would not be 
significant. 

 
Based on the analysis in the Draft SEIS and the mitigation measures identified in 
this Final SEIS, SEA also concludes that potential impacts on game species 
during construction or operation of either the proposed Western Alignment or the 
approved Four Mile Creek Alternative would not be significant.  Therefore, SEA 
does not expect that the viability of commercial hunting operations in the Tongue 
River Valley would be jeopardized from this project. 

 
T2.83  The commenter expresses concern related to the impacts of the project on Native 

Americans in the region and on the Tongue River Valley.   
 

Potential impacts to the Tongue River Valley and Native American tribes are 
discussed throughout Sections 4.3 and in 4.3.5 of the Draft SEIS.  For additional 
discussion of potential effects on Native Americans, please refer to Master 
Response 15, Effect of the Project on Native Americans.   
 
Based on the results of these investigations called for in the Programmatic 
Agreement, a detailed Treatment Plan in consultation with the parties to the PA 
and the Native American community will be developed and implemented.  The 
Northern Cheyenne and the Crow are concurring parties to the PA.  SEA will seek 
the cooperation of the Northern Cheyenne and the Crow in the identification and 
evaluation of sites along the entire Tongue River railroad route.  The Northern 
Cheyenne and the Crow will also be asked for their assistance in the identification 
and evaluation of sites, if they are encountered during the construction process.  

 
T2.84  Recommended Mitigation Measures 9-13 are intended to reduce the potential for 

a fire and include emergency response measures should a fire occur.  Trained fire 
fighters would respond to a fire.  SEA believes that implementation of these 
measures would be adequate to reduce potential impacts related to fires to a less-
than-significant level. 

 
T2.85  The commenter suggests that there is no actual need for the proposed project.  For 

a discussion of this issue, please refer to Master Response 9, Determination of 
Public Convenience and Necessity. 

 
T2.86  Both the public noticing procedures completed prior to the release of the Draft 

SEIS and the 45-day review period comply with NEPA requirements. 
 
T2.87  The preference for no-action and the claim of violation of the Montana 

Constitution are noted.  This Final SEIS is a public information document that is 
open to review and legal challenge.   

 
T2.88  The purpose of this environmental analysis was to identify all foreseeable project 

impacts on the environment and mitigation measures that would reduce these 
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impacts to a less-than-significant level.  SEA acknowledges that, if the proposed 
project is implemented, some impacts would remain significant and unavoidable 
after mitigation. 

 
T2.89  Comment noted.  If physical property (capital improvements) of the business 

owner is displaced, he or she would be compensated at fair market value, 
according to Mitigation Measure 4.  Aside from the area within the railroad 
ROW, guided hunting and fishing excursions could continue in all areas adjacent 
to the rail line. 

 
T2.90  The commenter suggests that there is no need for the proposed project.  For a 

discussion of this issue, please refer to Master Response 9, Determination of 
Public Convenience and Necessity. 

 
T2.91  Regarding the imposition of a time limit on construction, please refer to Master 

Response 13, Imposition of a 3-year Time Limit on Construction.  
 
T2.92  The relationship of the proposed action to the TMDL planning process for the 

Tongue River planning area is addressed in Master Response 20, Total Maximum 
Daily Load (TMDL).  

 
The Draft SEIS acknowledges the potential for short-term construction-related 
impacts to water quality, hydrology, and streamflows.  To address these concerns, 
SEA developed a total of 16 mitigating measures in the SEIS to reduce potential 
construction-period water quality impacts.  Ongoing consultation with the 
agencies prior to and during construction activities is one component of the 
mitigation measures proposed by SEA that is intended to provide consistency 
with TMDLs for the Tongue River if and when established by the state.  
Additionally, recommended Mitigation Measure 43 would require the applicant to 
submit detailed plans for review by local, state, and federal agencies to ensure that 
overall water quantity and quality is not unnecessarily altered or diminished by 
the proposed project.  

 
T2.93  It is acknowledged in the Draft SEIS that the project would affect the existing 

aesthetic environment of the Tongue River Valley.  However, it is speculative to 
state that the land value would decrease by 50 percent. 

 
T2.94  The commenter is concerned with the quality of maps provided in the Draft SEIS, 

and requests that SEA’s maps provide a higher level of detail.  In response to 
these concerns, please refer to Master Response 6, Maps of the Adopted and 
Proposed Alignments, and also refer to Appendix A of this Final SEIS, which 
includes additional mapping of the proposed rail line ROW from Miles City to 
Decker, Montana.   
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